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Complaints and 

cooperation: working to 

improve police practices
 

What  is  appropriate  police 
behaviour? 

As a young person, you might experience police behaviour that is illegal or improper 
– or you might encounter police officers whose skills or attitude could do with a bit 
of improvement. 

You might feel that the police have acted unfairly or even unlawfully, but how do you 
know for sure? There are a range of laws, human rights treaties, codes of practice 
and guidelines covering how police officers do their jobs. 

The law 
The Law Enforcement (Powers and Responsibilities) Act 2002 (LEPRA) sets out 
the powers of police in NSW. Some other laws also have an impact on police powers. 

For more information, see chapters on Dealing with police on the street, Police 
searches, Arrest and warrants, At the police station and Police questioning. 

Human rights treaties 
The International Covenant on Civil and Political Rights (ICCPR) and the Conven-
tion on the Rights of the Child (CROC) are important human rights treaties, which 
Australia has signed. 

The ICCPR includes rights such as: 

■ freedom from torture and slavery 

■ freedom of movement 

■ freedom from arbitrary arrest and detention 

■ freedom of thought 
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164 Youth Justice: Your Guide to Cops and Court in NSW 

■ freedom to practice whatever religion you want 

■ freedom of expression 

■ equality before the law 

■ privacy 

■ equal rights for women and men. 

youth rights in croc 

The Convention on the Rights of the Child (CroC) applies to everyone under 18. 
Some of the rights in CroC include: 

15 freedom of association and ... freedom of peaceful assembly 
19 the right to be protected from all forms of physical or mental violence, injury 

or abuse, neglect or ... maltreatment or exploitation 
23 the right to have special measures of assistance if mentally or 

physically disabled 
37 the right to not be subject to torture or other cruel, inhuman or 

degrading treatment 
40	 the right to not be compelled to give testimony or to confess guilt ... the right 

to have legal or other appropriate assistance, including free assistance from 
an interpreter ...the right to be informed promptly and directly of any charges 
against them ... the right to have privacy fully respected by legal authorities. 

if you want the full text of CroC, go to the UniCEF website at www.unicef.org and 
search for Convention on the Rights of the Child. 

Unfortunately, international treaties like the ICCPR and CROC, although signed by 
our Commonwealth government, do not bind the State governments or their police 
forces. So, while these treaties provide human rights, they don’t always lead to legal 
rights. 

However, these treaties are still useful. If police behaviour interferes with any of the 
rights set out in ICCPR or CROC, it might be useful to mention this in court or in 
any complaint you may make. 

While some police are not concerned about these treaties, other agencies such as 
the Ombudsman and some courts do pay attention to them. Under the Evidence Act 
1995, a court may exclude evidence if it has been illegally or improperly obtained. 
One of the factors the court may take into account is whether police have breached 
the ICCPR. 

http:www.unicef.org
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Police policy documents and guidelines 
There are several policy documents and guidelines that NSW police must follow. 
Failing to obey these would usually be improper, and in some cases even illegal. 
These include: 

The NSW Police Handbook 
This is not widely available to the general public. You may be able to get a copy from 
NSW Police, the Legal Information Access Centre or from your lawyer. 

NSW Police Force Code of Conduct and Ethics 
This is available on the NSW Police website (go to www.police.nsw.gov.au and then 
go to the section on ‘policies and procedures’). 

Code of Practice for Custody, Rights, Investigation, 
Management and Evidence (CRIME for short!) 
This sets out procedures for arresting, searching and dealing with suspects. It is also 
available on the NSW Police website (go to www.police.nsw.gov.au and then go to 
the section on ‘policies and procedures’). 

Other guidelines and standard operating procedures 
The NSW Police Force has guidelines and standard operating procedures for dif-
ferent situations – for example, the use of Tasers, dealing with drug overdoses, po-
licing near methadone clinics. 

Most of these are not publicly available but you may be able to obtain them by mak-
ing an application under the Government Information (Public Access) Act 2009 
(which has recently replaced the NSW Freedom of Information Act 1989). 

What  can  you  do  about  illegal  or 
improper  police  behaviour? 

So you want to do something about bad police behaviour? Maybe you think the 
police have been sexist, racist or homophobic, or have conducted an inappropriate 
search, have been needlessly violent or just plain rude. Perhaps they need more 
training about how to deal with young people, or people with intellectual disabilities. 
Or maybe the police aren’t doing enough about a particular crime, are not investi-
gating it or laying charges. 

But what should you do? The answer isn’t obvious. There are a number of different 
strategies to choose from, but first you need to decide the outcome that you want. 

www.police.nsw.gov.au
www.police.nsw.gov.au
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166 Youth Justice: Your Guide to Cops and Court in NSW 

what outcome do you want? 

Before taking any action, think about what you want to achieve by taking action 
against the police, for example: 

■ get charges against you dropped or dismissed 
■ get the police to investigate an offence or lay charges against the offender 
■ get an apology from the cop or from the nSW Police Force 
■ get the cop reprimanded 
■ get compensation 
■ get a court or tribunal to find that the cop was racist 
■ make sure it doesn’t happen to you again 
■ make sure it doesn’t happen to anyone again 
■ change practices and procedures 
■ change attitudes of police 
■ get police to acknowledge that the incident shouldn’t have happened 
■ remind everyone that young people have rights as citizens. 

Try persuasion first 
Depending on what the police did and what harm you have suffered, you might try 
persuading the police to act differently next time. Like anyone else, most police 
would rather you try to persuade them than complain about them. Sometimes this 
is hard to do, but depending on the issue and who you talk to, it can be effective. For 
more information see Influencing your local police on page 172. 

Complaining against the police 
If persuasion doesn’t work, or if you think there has been some serious police mis-
conduct, you might want to consider a formal complaint. 

Unfortunately, complaints can take a long time to investigate and sometimes get 
you nowhere. But some complaints do lead to action being taken against the officer, 
or changes to police practices. Even if you don’t think your complaint has got any-
where it might, without you knowing it, contribute to a bigger collective action that 
has some good effects in the long term. 

Who can you complain to? 
NSW Police Force 

You can make an official complaint directly to the police by speaking to someone at 
your local police station, or by sending in a written complaint. 

Possible outcomes from a complaint to the local police station are an apology, or the 
particular police being reprimanded for their actions by the Local Area Commander. 
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Complaints and cooperation: working to improve police practices 167 

Local Area Commanders must inform the Ombudsman of any serious written com-
plaint they receive. If this happens, a similar process is followed as for complaints 
made directly to the Ombudsman (see Complaining to the Ombudsman on page 
179). 

Some very serious complaints, such as corruption, assault causing serious injury, 
and perjury (lying in court) are investigated by the Police Integrity Commission (see 
Police Integrity Commission below). 

Not all complaints made to the police must be investigated. The Commissioner of 
Police can decline to investigate a complaint that she or he believes is: 

■	 about conduct where the police have already taken or will take action 
to remedy the thing that is being complained about without the need 
for an investigation 

■	 frivolous, vexatious or not made in good faith (in other words if the 
police think you are having a go at them) 

■	 trivial (that is, too unimportant to bother with) 

■	 about something that happened too long ago to justify an investi- 
gation 

■	 made by someone who does not have enough interest in the conduct 
complained of, or 

■	 able to be satisfactorily redressed (compensated) by an alternative 
means. 

NSW Ombudsman 

Instead of complaining directly to the police, you can complain to the NSW Om-
budsman. For information about this process, see Complaining to the Ombudsman 
on page 179. 

Police Integrity Commission 

The Police Integrity Commission (PIC) investigates allegations of police corruption, 
including: 

■	 police taking money or drugs from a person and not charging them with 
the appropriate offence or the correct quantity 

■	 police destroying evidence, or fabricating (inventing) evidence 

■	 police covering up for other police officers’ crimes. 

The PIC employs police from interstate – past or present NSW police cannot work 
for it. If you are not sure whether your information should go to the PIC or to the 
Ombudsman, you can contact either agency for advice. 



Press.indb   168 26/11/2010   9:58:06 AM

 

 

 

 

 

 

 

 

 

 

 

 

 

             
             

 

 

 

168 Youth Justice: Your Guide to Cops and Court in NSW 

Anti-Discrimination Board 

The NSW Anti-Discrimination Board (ADB) deals with complaints from people who 
have suffered unlawful discrimination in the areas of: 

■	 employment 

■	 education 

■	 membership of certain clubs 

■ access to services. 

Unlawful discrimination means you have been treated unfairly because of your: 

■	 age 

■	 sex (including if you are transgender) 

■	 ethnic background 

■	 disability (this includes an intellectual disability and mental illness) 

■	 homosexuality 

■	 transgender status 

■	 marital status 

■	 responsibilities as a carer (for example, you are a single parent). 

You might be able to complain to the ADB if the police have discriminated against 
you while providing (or refusing to provide) a service. The courts have decided that 
not everything the police do involves providing a service – for example, arresting 
you is not providing a service! But once you are under arrest and in police custody, 
they are providing a service and must not discriminate against you. 

You might also be able to complain to the ADB if the police have vilified you. Vilifica-
tion means an act: 

■	 that happens publicly as opposed to privately, and 

■	 that could incite (encourage, urge or stir up) others to hate, have serious 
contempt for, or have severe ridicule of you or a group of people, because 
of things such as race, colour, nationality, ethnic origin, homosexuality, 
HIV/AIDS status or transgender status. 

If you aren’t sure whether the police behaviour was unlawful discrimination or not, 
speak to a lawyer or call the ADB for confidential advice (see Contacts on page 411). 

ADB investigations can, unfortunately, take many months. The process is similar 
to an investigation by the Ombudsman, except that police don’t do the investigat-
ing. The ADB concentrates on conciliation – they try to help you and the police 
come to some sort of agreement to resolve your complaint. A few cases end up in 
the Administrative Decisions Tribunal, which can award compensation to victims 
of discrimination. 
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Complaints and cooperation: working to improve police practices 169 

Australian Human Rights Commission 

Like the Anti-Discrimination Board, the Australian Human Rights Commission 
(AHRC) deals with complaints from people who have experienced unlawful dis-
crimination. It also investigates other types of human rights abuses. For advice 
about complaining to the AHRC, talk to a lawyer or contact the AHRC directly (see 
Contacts on page 410). 

Who can help you make a complaint? 
One of the following groups may be able to give you confidential advice and help 
with making a complaint: 

■ Legal Aid 

■ a Community Legal Centre 

■ an Aboriginal Legal Service 

■ the Youth Justice Coalition 

■ Justice Action 

■ the Youth Action and Policy Association (YAPA) 

■ NSW Council for Civil Liberties. 

See Contacts on page 405 for details. 

What if you are scared? 
Some people don’t make complaints because they are scared of more police harass-
ment. This is sometimes a very real risk, although it is unlawful to harass or victim-
ise someone because they have made a complaint. 

One way around this problem is to tell your story to someone like a youth worker, 
a lawyer, or one of the organisations that try to improve police behaviour. These 
groups lobby the government to improve the way police do their job. They can use 
stories like yours, without using your name (see Media and lobbying on page 171). 

Defending your charges in court 
If you have been charged with an offence following illegal or improper police con-
duct, you might be able to defend the charge and be found not guilty. You should get 
advice from a lawyer about this. 

The court which hears the charges against you cannot punish the police. However, if 
the court decides that the police acted illegally or improperly, these findings might 
help you later on if you make a complaint or take legal action against the police. 

If you are a youth worker or member of the public who saw or heard the police in-
teraction with the young person, you could appear as a witness in court. Make sure 
you speak to the young person’s lawyer before court and tell them what you know 
about the incident. 
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170 Youth Justice: Your Guide to Cops and Court in NSW 

Here are some examples of situations where police misconduct may lead to a ‘not 
guilty’ finding in court. 

Illegally or improperly obtained evidence 
If evidence is obtained illegally or improperly, it may be inadmissible at court. For 
example: 

■	 If the police find drugs or weapons on you while they are searching you, 
without first having reasonable suspicion that you possess these things, 
the court may decide not to allow the police evidence to be used against 
you. The result of this is that there would be no evidence to convict you 
for possession of drugs and you would be found not guilty. 

■	 If the police arrested you for a minor offence when they should have 
used a field or future court attendance notice instead. 

■	 If you are under 18 and the police interviewed you without an appropri-
ate support person or without giving you a chance to call the Legal 
Aid Hotline for under 18s, the court will probably exclude the evidence 
gained in the interview (see Police questioning of under 18s on page 154). 

Police acting outside the execution of their duty 
If you are charged with an offence such as resisting police or assaulting police, the 
police must prove that they were acting lawfully in the execution of their duty. 

If you struggle against the police while they are arresting or searching you, and that 
arrest or search turns out to be unlawful, you are entitled to be found not guilty of 
resisting police in the execution of their duty. For more information about unlaw-
ful arrests and searches, see chapters on Police searches and Arrest and warrants. 

the guy who won the trifecta 

While Gina, a youth worker, was doing streetwork one night, she saw the police 
arrest one of her clients for the trifecta. (The trifecta is slang for the three charges 
of offensive language, resist arrest and assault police, which often result from the 
one incident.) 

in Gina’s opinion, the police started it all when they grabbed the guy on the arm and 
asked him to move away from his friends so they could talk to him about an earlier 
incident. He reacted by pulling away from the police, which led to a scuffle and of 
course the trifecta. 

Technically the young guy was not under arrest when the police grabbed him on the 
arm, so he had every right to pull away. Gina felt he had the right to complain about 
the police actions if he wanted to. he could also consider pleading not guilty and 
defending the charges in court. Gina offered to be a witness for him. 



Press.indb   171 26/11/2010   9:58:06 AM

 

 

 

 

  

Complaints and cooperation: working to improve police practices 171 

Unreasonable move-on directions 
If you are charged with disobeying a police direction, the police must prove a num-
ber of things, including that the direction was reasonable and that they followed 
correct procedures. For more information see Police directions in public places and 
schools on page 93. 

Taking the police to court 
If a police officer has committed a crime (eg assaulting you), you can ask the police 
to refer the matter to the Director of Public Prosecutions with a recommendation 
that they charge the officer with a criminal offence. 

There are some situations where you can sue the police for compensation, or in 
other words, bring a civil action against them in court. Ask a lawyer about this. 

For more information see Taking legal action against police on page 183. 

Victims compensation 
If the police injured you (physically or psychologically), you might be able to get 
compensation from the Victims Compensation Tribunal. You will have to satisfy 
the tribunal that the police committed an act of violence, that is an offence such as 
assault. A lawyer can help you to apply (see Victims and compensation on page 65). 

Media and lobbying 
Groups such as Youth Action and Policy Association (YAPA), the Youth Justice Co-
alition (YJC), the Council for Civil Liberties and Justice Action regularly lobby the 
NSW government about police conduct and police powers (see Contacts on page 
411). 

When this lobbying works, it can work very well. A change in a law sometimes af-
fects police behaviour across the whole State. Other lobbying efforts, such as youth 
workers and children’s lawyers speaking at the police training academy, have had 
mixed results or made no difference. And in the worst cases, attention from media 
and politicians can make things worse. There are many examples of how media at-
tention (especially during an election campaign) have led to new laws which have 
taken the rights of young people backwards. 

If you can develop a relationship with a Member of Parliament or a minister, this 
can be very valuable when an issue comes up. If you want to lobby members of State 
Parliament their contact details can be obtained from the NSW Parliament website 
(see Resources on page 423). Note that it is probably a waste of time to lobby mem-
bers of the Federal Parliament in relation to the actions of the NSW Police, as this 
is a State matter. However, if the matter relates to the Federal Police then lobbying 
members of the Federal Parliament may be appropriate. 
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Media and lobbying can be more effective if you coordinate with other groups. At 
the very least, contact groups like YAPA and the YJC to see what they have done, or 
are planning to do, around your issue. 

Influencing  your  local  police 
How can you influence police decisions? How can you get the police to do some-
thing, or stop them from doing something? How can you bring about a change in 
policing style? 

There are no magic answers to these questions. Some strategies work in some places 
at some times, and not at other times. If your attempts at influence fail, you might 
want to consider some of the other strategies in this chapter. 

The direct approach 
Sometimes, dealing directly with your local police is the only way to get immediate 
action (eg to investigate a crime, or to stop harassment). 

Approaching the officers involved might be useful, particularly if what they did or 
didn’t do was more because of ignorance or thoughtlessness than anything else. 
This strategy is one of the few that might actually improve police attitudes as well 
as behaviours. 

Some people believe that over-use of external mechanisms such as the Ombuds-
man means that police themselves don’t take responsibility for the conduct of other 
police. Police behaviour might only change if you hold your local police directly ac-
countable for their own actions. 

Liaison officers 
The NSW Police Force employs a range of liaison officers to help certain groups deal 
with the police. Some liaison officers are themselves police, and some are civilians. 

Liaison officers may or may not have any official power, but they may be able to in-
fluence things behind the scenes, or at least give you more information about what 
is going on. Ring the police station and ask if they have a relevant liaison officer. 
Some common ones are: 

■ Youth Liaison Officer (YLO) 

■ Domestic Violence Liaison Officer (DVLO) 

■ Gay and Lesbian Liaison Officer (GLLO) 

■ Ethnic Community Liaison Officer (ECLO) 

■ Aboriginal Community Liaison Officer (ACLO). 
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It’s worth developing a relationship with relevant liaison officers before you need 
them, and trying to influence their attitudes and practices in the long term. 

Many police stations also have a Community Safety Officer, who might be a good 
person to talk to if you think the police aren’t doing enough about a particular type 
of crime or behaviour. 

Local Area Commander 
If you don’t get anywhere with individual police officers or liaison officers, you can 
try working your way up the hierarchy. 

The head of a police station is called a Local Area Commander. The NSW Police 
Force encourages Local Area Commanders to take responsibility for the actions of 
their own police. 

Some Local Area Commanders are sympathetic to your view of how their officers 
should behave. They may already know that a particular cop is rude or racist or 
violent or slack, and a complaint from you might give them extra evidence to take 
action against that cop. Other Local Area Commanders might not take your side 
at all. 

commanding attention 

Stu, a youth worker, was sitting in on an interview between police and Josh, a young 
guy he knew. at the end of the interview the police asked Josh if he wanted to read 
his statement or have it read to him, before he signed it. Josh couldn’t read, and said 
he just wanted to get out of there. So the police didn’t read it to him. 

Stu thought the police should have read the statement to Josh. Later, Stu went to 
the Local area Commander to suggest that police should always read the statement 
if the person can’t read it themselves. The commander agreed, and issued a memo 
to all police in that station telling them to read statements in this situation. 

Customer Assistance Unit 
If you are unsure what approach to take, or if you meet a brick wall, you can talk to 
someone from the Police Customer Assistance Unit (see Contacts on page 413). The 
staff of the unit can explain proper police procedures and they may suggest another 
way to tackle your problem. 

Community Safety Precinct Committees 
Community Safety Precinct Committees (CSPCs) provide an opportunity for local 
community members to meet with police Local Area Commanders and share their 
perspective on local crime and safety issues. 
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The purpose of CSPCs is to: 

■		 ensure Local Area Commanders are communicating to their local 
communities 

■		 encourage community partnerships to reduce crime and the fear of 
crime 

■		 develop local solutions to local crime in partnership with local 
stakeholders 

■		 improve public safety and reduce the fear of crime at a local level 

■		 raise understanding of the relationship between policing and crime 
reduction, and 

■		 ensure Local Area Commanders take into account local community 
views on police visibility, police deployment and crime hotspots when 
deciding police tasking and deployment. 

For information on how to get involved with your local CSPC check out www.police. 
nsw.gov.au/community_issues/cspc. 

Praise 
Remember to praise and thank the police when they do a good job. This could be 
just a word of thanks to a particular officer, or a letter to the Local Area Commander 
about a specific incident or the overall conduct of an officer. As well as positively 
reinforcing the sorts of behaviour you want, this can help you build up credits for 
when you really need them. Police might take your complaints more seriously if they 
see you as someone who is fair in dishing out praise and criticism. 

Kids, cops, attitude and approach 

Advocacy strategies for youth workers 
– david crispe, youth worker and ex-police officer 

Working with young people and advocating for them with government agencies is 
difficult and challenging work. The legal system and the police can be particularly 
hard to work with. Police and youth advocates have distinct and often conflicting 
roles. Police are responsible for enforcing the law and detecting crime. Youth workers 
have a role in advocating for the interests of young people. These two roles interlock 
and may collide when a young person becomes caught up in the criminal justice 
system as a suspect or offender. How, as a youth worker, can you deal with the 
police in a way that: 

■		 achieves the best possible result for a young person and/or the community 
■		 does not leave you feeling disempowered and pissed off 
■		 can change bad police practice for the future? 

www.police
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There are three ways you can look at this problem. The first is that young people 
have rights, youth workers have rights and you are going to stand up for these 
rights no matter what. i’ll call this the stick it to ‘em approach. another way of looking 
at the problem is the soft sell approach. This means letting the police dominate 
proceedings and you cooperate with them. The third way to look at the problem is 
what i call playing the game to help the young person. This means being assertive 
and compromising if it benefits a young person. 

This section will look at each of these three approaches and discuss the relative 
advantages and disadvantages of each. 

The stick it to ‘em approach 
adults and young people have a number of rights regarding law enforcement that 
are meant to protect them. These rights come about through specific legislation, as 
well as through common law. despite the fact that people have rights, problems can 
arise asserting or enforcing those rights. The law is one thing but police practice is 
another. There are very few police officers who operate exactly by the rule book. Just 
because the law says that young people can only be searched by police who have 
a legally defined reason, it does not mean that the police always stick to the rules. 
We can all tell stories of violations of young people’s rights. i have seen heaps of 
kids searched for no reason other than that they were just hanging around. in the 
stick it to ‘em approach, young people’s rights are foremost and the police must be 
confronted regarding any violation of those rights. 

The underlying logic of this approach is that young people have rights and we should 
stand up for them. as a youth worker, it is your job to do that. it sends a clear message 
to the police that their behaviour is unacceptable and you are going to do something 
about it. if you have high level personal power (assertiveness) or access to powerful 
resources this approach can be effective. You can use this approach when there 
are court processes which reduce the power of the police and increase the young 
person’s power. For example, if the police interview of an under 18 didn’t comply with 
the law, then the lawyer may be able to have the police interview evidence thrown 
out of court (see Police questioning of under 18s on page 154). 

The disadvantages of this approach sometimes outweigh the advantages. any chal-
lenge to police power is like waving a red rag at a bull. When you challenge a police 
officer’s position, or question their practice, they will be defensive. This is especially 
true when a male challenges a male police officer. The male ego comes into play 
and it becomes a fight about who is the toughest. This approach is dominated by 
conflict. Common ground and compromise are not sought. If you have lower level 
personal power than the police this approach can be ineffective. You will usually 
come off second best from a direct confrontation. While it may give you a feeling of 
power, sticking it to them may do little to help the young person. it may in fact make 
things worse for them. Police also have excellent skills in picking up a person’s vibe; 
if you hate the cops they will probably pick up this feeling pretty quickly and will treat 
you harshly right from the start. 
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The soft sell approach 
The soft sell approach has the advantage that the police may let you be involved in 
their processes because you are cooperative, compliant, and don’t interfere. This 
approach avoids conflict. The disadvantage is that young people’s rights are violated 
because you do not assertively advocate for them. You may be asked to sit in on 
more police/juvenile interviews, but your role and ability to advocate is limited. The 
police will tell you procedural steps that are untrue, because they know you will 
believe them and they can get away with almost anything in your presence. i have 
seen cops tell people blatant lies about the way they operate and people have 
believed them. 

Playing the game to help the young person 
The final approach is playing the game to help the young person. as much as i hate 
to say it, sometimes playing the game is the best way to achieve results. Police 
have a high level of personal and official power and it can be hard to be assertive 
when dealing with them. This approach involves standing up for young people’s 
rights assertively, but at the same time giving a bit of respect to the police you 
are negotiating with. It is very hard not to be intimidated by police officers. Their 
uniforms, their guns, their cars, their personal power, the backing of the state, and 
their communication style make for a formidable force. 

This way of dealing with police involves a subtle blend of conflict and cooperation. 
You can achieve the best outcomes with the police if you stand your ground yet show 
some appreciation and respect for their role and authority. another advantage is that 
it can be more effective if you do file a complaint against police actions. When a 
court or ombudsman hears that you made reasonable attempts to protect a young 
person’s rights and the police denied you, the cops may look pretty bad. 

By playing the game there are a number of strategies you can use to achieve your 
desired outcomes. When dealing with the police: 

■	 remain calm – getting emotional, angry, or frustrated gives personal power to 
the police. once they know that you are upset they can continue to push you 
over the edge. 

■	 Think objectively – maybe you have had bad experiences with police, but the 
officer you are about to deal with may be a fair cop. If you start off being defen-
sive and aggressive they will respond likewise and chances are you will come 
off second best. 

■	 Reason with the officer – good and fair reasoning may get you more than 
aggressiveness, demands, or threats. 

■	 Think about what you are trying to achieve – are you fighting for the young 
person or yourself. What can you do to achieve the best result for the young 
person under the circumstances. 

■	 do not get hooked by power challenges – as mentioned before, police hate 
anyone questioning their authority or practice. 

■	 Quoting the law can mean nothing – the law is one thing and police practice can 
be another. There have been young people who have been forced to eat their 
Your rights wallet card because they showed it to a cop. 
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■	 respect goes both ways – the police have a valid role to play and operate under 
intense pressure from both government and the community. Showing some 
appreciation of this fact will foster better relationships with the police. 

■	 avoid using the word rights if possible – police see youth workers, social workers, 
and welfare workers as do-gooders and generally treat them with contempt. 
Mentioning that a young person has rights can be detrimental to what you 
are trying to achieve. instead of saying I want to make sure that Kate knows 
her rights it may be better to say I want to make sure Kate knows her legal 
responsibilities. This may sound silly, but it may just give you the chance to get 
into the police station to let Kate know her rights. 

■	 if something happens that is a violation of a young person’s rights, decide if it 
will be more effective to intervene then and there, or wait and take action after 
the event, for example through the complaint mechanisms or at court. 

■	 Build relationships with police where possible – if a cop doesn’t understand why 
you stick up for kids, but respects you as a person, it is advantageous to your 
future role as an advocate. if the police see you as a do-gooder or trouble maker, 
it won’t take long for all the police in the station to know who you are and make 
things hard for you in future. 

■	 remember that you have legitimacy – if you don’t believe that you have a valid 
part in the juvenile justice process, the police will ‘read’ this and dismiss any 
attempts you make to be involved. 

■	 Use basic conflict resolution skills when negotiating with cops – find common 
ground and work from there. 

■	 When a young person gets arrested don’t say Don’t tell them anything. Cops will 
get pissed off at this and will exclude you from further intervention. it’s better to 
say You don’t have to tell the police anything if you don’t want to. 

■	 Make the effort to complain about police practice that is inappropriate or violates 
rights. Your complaint can have a massive effect on a police officer’s behaviour 
or police procedures in general. remember, change won’t happen overnight, 
but it will happen. 

The big picture 
as youth workers we carry our own biases with us in our youth work practice. Some 
of you may have had your own bad experiences with the police and this can emerge 
in your interactions with young people and the police themselves. i often hear people 
say they hate the cops. We, as youth workers hate generalisations about young 
people, yet we are sometimes willing to generalise that all cops are bastards without 
justification. When dealing with the police try to put your own biases out of the way. 
You may have had a bad experience with a cop and want to stick it to ‘em, but is this 
going the help the young person that you are advocating for? 

it’s also important to look at the bigger picture when dealing with police. remember 
that the police are responsive to legislative changes, community values and the media. 

Young people can often be arrested as the result of a power play between the police 
officer and the young person. Young people can easily be provoked to swear at the 
police officer, giving grounds for arrest for offensive language. Challenging the police 
aggressively is a no-win situation. i have seen people who have been outraged with 
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the way the police are treating a young person and have intervened. They have been 
so emotional that they swear or hinder the police, and before they know it they are 
in the back of the police van alongside the young person. in some cases you just 
can’t win against the cops. it is better to try to win the battles you can win, not the 
ones you can’t. 

There are a plethora of factors which influence police behaviour towards young 
people. Police treating young people badly can be looked at from the angle of a 
power challenge for dominance. With many police not being all that much older 
than the young people they are dealing with, this challenge for power can be one of 
the reasons why young people are treated harshly and unfairly. Some young men 
and women join the police service so that their position as a police officer gives 
them power over others. The whole law enforcement environment and uniform they 
wear makes them ‘somebody’ who has power and control. This power and control 
is very often exercised on young people who are ‘easy’ and compliant targets for 
these individuals. 

The particular political party in government can influence police practice. For example, 
the assassination of a politician in Cabramatta has given police enormous political 
support and increased funds to combat the problems in this suburb. 

Conflict over public space is usually instigated not by the police, but by local shop 
owners, residents, and councils. Local store owners feel that young people are a 
threat to their business through crime, for example, stealing and malicious damage, 
and they feel that young people scare their customers away. So they call the police 
to come and move them on. Public space has different meanings to different people. 
For a young person, public space is a place to hang out, meet with friends, and a 
place away from adult influence. For the police, it is a place where order and public 
safety is paramount. Police perceive young people as a threat to these objectives. 

The media can influence both community and police attitudes towards young people. 
People’s perception of the crime rate far exceeds the reality of ever being a victim of 
crime. The media needs to sell their stories to make money. The more sensational 
a story, the more papers they sell, the more money they make. 

The police procedure for juveniles requires police to do more work than for an adult 
offender. Police have to have an adult present during an interview and this is seen 
by police as making their job harder. Police believe that the courts deal with juveniles 
leniently. due to the amount of work police put into their case preparation and the 
difficulty of dealing with juveniles, the police feel resentment towards the system. 
This resentment may influence future contact that police have with young people, 
and result in police administering ‘street justice’. 

Working with the police is dynamic. What works with one cop might not work with 
another. Judge each situation according to its merits. Getting out there and amongst 
it can be the best way to learn this stuff. 
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Complaining  to  the  Ombudsman 

The role of the Ombudsman 
What is an Ombudsman? 
The word ombudsman is Swedish, meaning representative of the people. The first 
official Ombudsman was created in 1809, in Sweden. His job was to control public 
power by listening to the complaints of ordinary Swedes against aristocratic govern-
ment institutions. 

Other nations have since borrowed the idea and nowadays the role of the Ombuds-
man plays an important part in modern democracies across the world. 

What does the NSW Ombudsman do? 
The NSW Ombudsman has the power to deal with complaints about police and 
other government departments, such as the Attorney-General’s Department (which 
runs the courts), Juvenile Justice, Corrective Services and RailCorp. Note that the 
Ombudsman cannot investigate the actions of a government minister, judge, magis-
trate or coroner. 

The Ombudsman is completely independent of the NSW Police Force and other 
government departments. The Ombudsman is not an advocate (they are not on your 
side, or on the side of the police or government department). The law requires them 
to be fair and impartial (not take sides) when considering complaints. The Ombuds-
man must weigh up evidence and consider the law and policy issues before coming 
to an independent decision. 

Making a complaint to the Ombudsman 
Before making a complaint 
Before complaining to the Ombudsman, you should try to resolve your problem 
with the police first. 

You can approach the police informally (see Influencing your local police on page 
172), or you can make a complaint to the police by: 

■	 speaking to any police officer at any police station and telling them you 
wish to make a complaint 

■	 calling the Police Customer Assistance Unit (see Customer Assistance 
Unit on page 173), or 

■	 sending a written complaint to your Local Area Commander or to the 
Commissioner of Police. 

The law requires the police to pass on serious complaints to the Ombudsman. 



Press.indb   180 26/11/2010   9:58:07 AM

 

 

180 Youth Justice: Your Guide to Cops and Court in NSW 

Making your complaint 
If complaining to the police doesn’t work or your complaint is about a very serious 
matter, you can complain directly to the Ombudsman. 

Complaints should preferably be in writing, but the Ombudsman will accept spoken 
complaints from people who are unable to make a written complaint. 

The Ombudsman’s inquiries staff can give you tips about making a formal com-
plaint and help you to put your complaint in writing. 

The Ombudsman also has a Youth Liaison Officer (YLO) who advises and assists 
young people and youth workers about complaints (this is not a police YLO!). The 
YLO is always keen to hear from young people and youth workers. It may be useful 
to speak to them first. 

Try to make the complaint as soon as possible after the event. If anyone else wit-
nessed what happened, talk to them and see if they would be prepared to give a 
statement to support your complaint. 

How are complaints dealt with? 
Referring the complaint to the police 
Strange as it may seem, when the Ombudsman receives a complaint against the 
police, the matter is referred back to the police for investigation. 

Senior police officers, independent of the officers you are complaining about, usu-
ally conduct these investigations and they can take several months to complete. 

Investigating officers will contact you to check the details of your complaint. This 
might involve an informal conversation, the preparation of a statement or a record-
ed interview. If your complaint relates to an incident which has resulted in criminal 
charges being laid against you, check with your lawyer before speaking to the inves-
tigating officer.
	

The next step is for the investigating officer to contact any witnesses and collect 

evidence, such as police records and medical records. The investigator should also 
check the relevant law and police instructions as part of an investigation. 

With some complaints (usually the less serious ones) the police might propose con-
ciliation. Conciliation is a voluntary and informal process where trained police con-
ciliation officers meet with you to discuss your complaints and concerns. The police 
officers you are complaining about are not usually present at this meeting. 

The aim of conciliation is to reach an outcome you are satisfied with. Conciliation 
might involve a discussion of police powers and procedures. It might also involve 
coming up with a plan for future action or an apology from the police. 



Press.indb   181 26/11/2010   9:58:07 AM

 

 

 

           

 

 

 

 

 

 

  

          

 

Complaints and cooperation: working to improve police practices 181 

The Ombudsman’s oversight role 
The Ombudsman has an oversight role with police complaints. This means they 
check up to see whether the police are handling the complaint fairly and effectively. 

According to the Ombudsman, if your complaint is referred to the NSW Police Force, 
the police must: 

■	 make timely and effective inquiries 

■	 keep you informed of the progress of their inquiries and advise you of 
the outcome, and 

■	 seek your views on whether you are satisfied with the way in which your 
concerns have been addressed. 

If you are not happy with the way the police are handling your complaint, contact 
the Ombudsman. 

Less serious complaints, such as those about police delays or rudeness, are mostly 
handled directly by the NSW Police Force without oversight from the Ombudsman. 
The Ombudsman will only get involved if you are not satisfied with the police action 
on your complaint. 

Monitoring by the Ombudsman 
The Ombudsman can monitor investigations if it is in the public interest. For ex-
ample, they often monitor investigations into complaints made by young people 
or Aboriginal people. Monitoring usually means that staff from the Ombudsman’s 
office are present when the police are interviewing the person making the complaint 
and any witnesses. 

Direct investigation by the Ombudsman 
The Ombudsman can also directly investigate complaints if it is in the public inter-
est to do so. 

The Ombudsman doesn’t have many staff, so direct investigations are usually re-
stricted to special circumstances. This might include complaints raising very seri-
ous allegations or systemic issues (issues that relate to the police as a whole, not just 
an individual officer or police station). 

Possible outcomes 
Ways of resolving complaints 
Complaints can be resolved in many ways, for example: 

■	 Police may agree to provide a formal apology or even 
financial compensation. 

■	 Complaints raising concerns about widespread practices can result in 
new police procedures and training. 
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■	 Police can also be counselled, demoted or even sacked for inappropriate 
conduct. 

■	 In cases that are extremely serious, investigations into allegations of 
criminal conduct will be referred to the Director of Public Prosecutions 
(DPP) to consider criminal proceedings against a police officer. 

poLice misconduct and untruthfuLness 

– adapted from the nSW ombudsman annual report 2008-09 

Four police officers were involved in transporting a young person to the local police 
station. Afterwards, two of the officers reported that one of the others had used 
unreasonable force on the young man and hit him on the face. 

The third officer who witnessed the incident said that he saw nothing inappropriate. 
Some time later, the third officer was interviewed again and his earlier evidence 
was challenged. He then stated that he had in fact seen one of the officers hit the 
young person on the face. Adverse findings were made against the officer for his 
untruthfulness, and he resigned after being told that a recommendation had been 
made for his dismissal. 

What the Ombudsman can and can’t do 
Once conciliation, initial inquiries or an investigation are complete, the NSW Police 
Force prepares a report for the Ombudsman. This report outlines the steps taken to 
resolve a complaint. It is up to the Ombudsman to decide whether or not the com-
plaint has been satisfactorily dealt with. 

The Ombudsman can then report on the police misconduct and make recommenda-
tions about how it should be dealt with. The Ombudsman might: 

■	 suggest ways the police could improve their complaint handling 

■	 ask the police to investigate the complaint further or to reconsider the 
actions taken as a result of the complaint, or 

■	 if the Ombudsman is dissatisfied with the NSW Police Force’s 
handling of your complaint, report the matter to the Police Minister 
and/or Parliament. 

It is important to understand that the Ombudsman can only make reports and rec-
ommendations. It cannot force anyone to do anything. 
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unreasonabLe poLice search – iLLegaL search 

– adapted from the nSW ombudsman annual report 2008-09 

a couple complained to the ombudsman that they and their car had been unreason-
ably searched by police. The search found nothing illegal. 

The police who carried out the search said they believed the couple were carrying 
drugs based on their demeanour and the fact that they had turned sharply off the 
road when approaching the police vehicle. The police investigation of the complaint 
found that the officers had acted appropriately, but the couple were dissatisfied with 
this outcome. 

The ombudsman raised the couple’s concerns with the police and suggested that the 
couple’s actions and demeanour alone did not give rise to a reasonable suspicion 
to justify the search. The police eventually agreed with the ombudsman’s view. 
Sustained findings were recorded and the main officer involved was placed on a 
performance enhancement agreement. The couple were satisfied with this result. 

Tips for making complaints 
■	 Work out what you want to happen to resolve your complaint. 

■	 Memories fade and evidence can disappear, so complain as soon 
as possible. 

■	 Dates, times and names of witnesses are important – the more detail 
you put in your complaint, the better. 

■	 If you have been assaulted, see a doctor immediately and get photos 
of injuries. 

■	 Remember, you can complain about widespread practices and policies 
if you think that they are unreasonable, unfair or unlawful. 

■	 Ask someone to be your advocate if you are feeling worried about the 
complaint process or you are unsure about your rights. 

■	 Ring the Ombudsman if you are worried about the way your complaint 
is being handled by the police. 

■	 It isagainstthelawtoharasssomeoneforcomplainingtotheOmbudsman. 

Taking  legal  action  against  police 
If you’ve suffered harm because of police action or inaction, there are some ways 
that you might be able to take either the individual police officers or the NSW Police 
Force to court. 
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Criminal proceedings against a police officer 
If a police officer commits a crime (eg assaulting or stealing from you), you can ask 
for them to be charged with a criminal offence – even if the police have also charged 
you with something. 

It is very hard to have a police officer charged. You will probably have to work your 
way up the police hierarchy making lots of noise until someone agrees to charge the 
officer. 

Instead of charging the officer themselves, police usually refer the matter to the Di-
rector of Public Prosecutions (DPP), who decides whether charges should be laid. If 
the police won’t refer it to the DPP, complain to the Ombudsman. The Ombudsman 
sometimes recommends to the DPP that they charge a police officer. 

wrongfuL poLice behaViour 

Trey was driving a stolen car and was pulled over by the police. he got out of the 
car and legged it down a laneway, jumping over a fence into someone’s backyard. 
A police officer followed him and, once Trey realised there was no point in running 
any more, he put up his hands and said ‘oK, you’ve got me’. he did not resist when 
the police officer arrested and handcuffed him.
 

After Trey was handcuffed, and lying face-down on the ground, the arresting officer 

laid into him with a few punches. Trey started to scream and kick. 

as well as being charged with driving a stolen car (to which he pleaded guilty), Trey 
was charged with resisting and assaulting the police (to which he pleaded not guilty). 

The police officer made a statement saying that, when he tried to arrest Trey, Trey 
had resisted violently and kicked him. he didn’t mention that he had punched Trey. 
What the officer didn’t know at the time was that there was an independent witness 

– the resident in whose backyard the incident had happened. after hearing about this 
independent evidence, the police officer changed his story. This time he admitted to 
punching Trey, but said that this was necessary to ‘subdue’ him. 

The magistrate did not accept the officer’s evidence and Trey was found not guilty of 
the assault and resist charges. The matter was referred to the DPP and the officer 
was charged with perjury (lying in court). 

Instead of asking the police or the DPP to charge the officer, you may commence a 
private prosecution. This is very rare as it can be difficult, expensive and time-con-
suming. Think carefully, and seek legal advice, before considering a private prosecu-
tion. 
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Civil action against police 
A more common way of taking the police to court is through a private civil action for 
assault, battery, malicious prosecution, false imprisonment or negligence (breach 
of duty of care). 

A civil action means you are not trying to get a police officer charged with a criminal 
offence, but you are trying to have the police held accountable for wrongful conduct 
which might fall short of criminal behaviour. 

A successful civil action usually results in damages (financial compensation) being 
paid to you, to make up for the injury or harm you have suffered. 

Many civil cases end up being settled out of court, which means the police agree to 
pay you a sum of money, usually without formally admitting they have done any-
thing wrong. Settling the case means the police avoid a court finding that they were 
at fault (and the negative publicity that usually goes with this). For you, a settlement 
can mean your case is resolved more quickly, you don’t have to give evidence and be 
cross-examined in court, and you don’t risk losing the case. 

poLice acting beyond their powers 

adam was taken to the police station against his will, so the police could see if there 
were any warrants for his arrest and to confirm his identity. Adam resisted the arrest 
and swore at the officers. 

it turned out there were no warrants for his arrest. after spending a number of hours 
in police custody, adam was released with a court attendance notice for resisting 
police and offensive language. after several court appearances, the charges were 
dropped on the day of the hearing. 

adam’s solicitors helped him bring a civil case for false imprisonment, battery and 
malicious prosecution. The basis of the false imprisonment claim was that the police 
had no power to arrest Adam in the first place, as they had no reasonable grounds to 
suspect he had committed an offence or had warrants out for him. also, as the police 
had no power to arrest him, adam had a right to resist the arrest and a reasonable 
excuse for using offensive language. This meant that the prosecutions for resist 
police and offensive language were malicious, as the police laid the charges for an 
improper purpose, without any reasonable prospects of success. 

The matter was settled and Adam received financial compensation. 

Running a civil case is not easy and can be expensive, unless you can find a lawyer to 
take your case pro bono (for free) or on a no-win no-fee basis. It is important to get 
legal advice to see if a civil action is likely to succeed in your case (see Getting legal 
advice and assistance chapter and Contacts on page 405). 
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